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001-013-271 Lot A, of sections 8, 9, 10, 11, &,12, Range 1 East, and of
Sections 7,8,9,10, 11, and12, Range 2Eas., and of Sections

9, 10, 11 and 12, Range 3 Eas! North Saanich District, Plan

38759.



SCHEDULE T'A''

DESCRIPTION OF PREMISES

The premises are that certain parcel of land comprising an area of 2.56 hectares

IZS,OOO m2) and more particularly shown as Area 1 outlined in heavy black ink

and containr=d within that certain Reference PIan to accompany lease of part of

Lot A, Plan 38759, Sections 11 & 12, Range 2 East, North saanich District,

certified conect by Michael Claxton, BC Land Surveyor, and dated December 16,

2008, a cop\/ of which is attached to this Schedule'
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SUBLEASE dated for reference the 30Wo^, " 4@ , 2006'

BETWEEN:

VICTORIA AI RPORT AUTHORIry
Victoria lnternational AirPort
201 - 1640 Electra Blvd'
Sidney, BC V8L 5V4

(the "sublessot")

AND

VFC CORPORATE WINGS AVIATION LTD.

1216 Lavinia Lane
Mctoria, BC V8X 5M5

(the "Sublessee")

WHEREAS:

A. By lease (the ,'Head Lease") dated for reference the 1st day of April 1997, Her Majesty

the eueen in Right of Canada leased to the Sublessor the lands and premises as

described therein (the "Airport Lands"), encompassing the property known as the

Victoria I nternational Airport (the "Ai rport");

B. The Sublessee sublet the land portion of the iiubpremises from Her Majesty pursuant to

the terms and conditions of Lease No. 1 42425 (Paciflc 8338) (the "original Lease")

which was assigned by Her Majesty to the Sublessor and which has been surrendered

by the Sublessee to the Sublessor effective June 30, 2006, and the Sublessee has, prior

hereto, executed a Release whereby the Sublessee did release Her Majesty from any

and all ,cbligations and liabilities owed by Her Majesty, as Lessor, to VFC Corporate

Wings A,viation Ltd., as Lessee, under the Original Lease;

c. The Sublessor desires to Sublease to the Sublessee and the Sublessee desires to

accept s;uch Sublease of a portion of the Airport Lands and premises on the foltowing

terms and conditions:
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1.1

ARTICLE 1 - DEFINITIONS

DEFINITIONS

ln this Sublease:

"Advers€r Environmental Condition" means the condition of ihe Subpremises or

adjoining lands or the Environment which is caused or contributed to by:

non-compliance with any Environmental Laws arising from the use or

occupancy of the Subpremises or the exercise of the Sublessee's rights

under this Sublease or under the Original Lease; or

any substance imported, manufactured, collected, discharged or existing

upon or from the Subpremises, to the extent that such substance may

significantly adversely affect the value of the Subpremises or adjoining

lands.

"Air Terrninat Building" means any building or part thereof on the Subpremises used

for public, and commercial passenger service facilities associated with the transfer of

commercial passengers and their baggage from the point of interchange between

ground transportation and the building to the point of connection with the aircraft, and

with the transfer of connecting and in-transit commercial passengers and their baggage

between trflights, and includes all bridged gates attached to such building.

"Businesis Days" means any days which are not a Saturday, Sunday or a statutory

holiday observed in British Columbia and "Business Day" will have a corresponding

meaning.

"Glaims''' means all actions, causes of action, suits, duties, debts, accounts, contracts and

covenants (whether express or implied), claims and demands whatsoever for damages,

indemnity', costs, interest, loss or injury of every nature and kind in law or in equity.

o'Contaminants" means any radioactive materials, asbestos materials, urea formaldehyde,

hydrocartron contaminants, underground or aboveground tanks, pollutants, contaminants,

il.

2
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deleterio1rs substances, dangerous substanceS or gOods, hazardous, corrosive, or toxic

substancr:s, special waste or waste of any kind, or any other substance, the storage'

manufacture, disposal, treahnent, generation, USe, transport, remediation, or Release intO

the Environment of which is now or hereafter prohibited, controlled, or regulated under

Environnrental Laws.

,,Days,, means calendar days including Saturday, Sunday and statutory holidays

observecl in British columbia and "Day" will have a conesponding meaning.

,,Environment" includes the air (including all layers of the atmosphere), land (including

soil, sediment deposited on land, fill, and lands submerged under water), water (including

Oceans, lakes, rivers, Streams, grOundwater, and SUrfaCe Water), structures (inclUding

interior and exterior mmponents, foundations and fills) and all other conditions and

influences, whether in the indoor or outdoor environments, under which humans, animals

and plants live or are develoPed.

,,Environmental Laws" means any and all statutes, laws, regulations, orders, bylaws,

standards, guidelines, permits, and other requirements of any federal, provincial, municipal,

or other governmental authority and includes orders or directives made by any such

goVeFhrTlerltal authority that has or would have jurisdiction over the Subpremises if they

were prirrately owned and/or subject to provincial law now or hereafter in force with respect

in any lvay to the Environment, habitat protection or enhancement, the protection or

improvernent of land, air or water, the regulation of discharges, disposal of waste, the

manufac,ture, storage, use and disposal of any hazardous materials or substances,

pollution prevention, control, avoidance or regulation, and contaminated site regulation and

remedialiion and the transportation of dangerous goods, including the principles of common

law and equity.

,,Her Meljesty" means Her Majesty the Queen in Right of Canada as represented by the

Minister of Transport, and any person authorized in writing by the Minister of Transport

io aci on his or her behalf, and shall include the successors and assigns of Her Majes$'

"Releas,en' includes any release, Spill, leak, pumping, pouring, emiSSiOn, emptying,

dischargle, injection, escape, leaching, migration, disposal, or dumping.
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,,sublease,, means this sublease including any schedules and attachments, all as may

be amen6ed, replaced or supplemented from time to time, and any additional schedules

which the parties may agree from time to time are to form part of this Sublease.

,,sublease Year" means each of the consecutive periods of twelve (12) months

comprisinl3 the Term and any renewal thereof of this Sublease, the first Sublease Year

being the period of twelve (12) months rcmmencing on the Commencement Date of the

Term and any renewalthereof refered to in Schedule "B" and ending on the Day preceding

the first anniversary of the date of commencement and each succeeding Sublease Year

being the period of twelve (12) monihs @mmencing on the Day following the expiration of

the Sublease Year preceding it

ARTICLE 2. DEMISE

DEMISE

ln consideration of the rents, covenants, conditions and agreements herein reserved and

containecl, the Sublessor does hereby demise and Sublease to the Sublessee that

ceftain parcel of land and premises described in Schedule "A" (the "Subpremises"),

together with the right of ingress to and egress from the same over that portion of the

Airport Liands as approved by the Sublessor. Notwithstanding the grant of ingress and

egress to the Sublessee by the Sublessor as more particularly described herein, the

Sublessc,r may, at any time, cancel that right provided alternate means of ingress and

egress are granted by the Sublessor to the Sublessee over portions of the Airport Lands

as approved bY the Sublessor.

ARTICLE 3 - TERM

TERM

TO HAVE AND TO HOLD the Subpremises for the Term as described in Schedule "B",

and subject to the provisions hereinafter coniained.

3.1

AT
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ARTICLE 4. ALTERATIONS, DAMAGE OR DESTRUCTION, ETC.

ALTERA'flONS

The Sublessee shall not during the Term or any renewal, without the consent in writing

of ihe Sublessor first obtained, make any alterations or additions whatsoever to the

subpremises except in accordance with the terms, conditions and stipulations as

containecl in this Sublease'

DAMAGE OR DESTRUCTION

lf and wfrenever any building or other improvement on the Subpremises (including New

lmprovernents) is damaged or destroyed by fire or other casualty or occurrence, the

Sublessere will forthwith commence and diligently proceed to restore, rebuild and repair

those imtprovements to the same or better condition as existed immediately prior to the

occurrence of such damage or destruction.

EXPIRA'NON OF TERM

At the e>lpiry of the Term or any renewal, the Sublessee shall deliver vacant possession

of the {iubpremises as required herein and surrender, yield and deliver up any

improvernents (including New lrnprovements)which may be on the subpremises at that

time (sa've such fixtures as are herein specifically excepted) and all the right, title and

interest l.herein of the Sublessee shall cease and vest in the Sublessor, nevertheless the

Sublessor shall have the option of requiring the Sublessee upon written notice' to

remove such improvements (including New lmprovements) and the sublessee shall be

so bounrl to remove and shall restore the Subpremises to its original condition all at the

cost and expense of the sublessee and without any right on the part of the sublessee to

seek cornpensation for any reason whatsoever'

GOOD IIEPAIR

The Subrlessee shall at all times during the Term and any renewal thereof at its own cost

keep, aocording to the standards of a prudent owner, the subpremises and all fixtures

and imprrovements (including New lmprovements) located thereon, including trade or

occupant's fixtures, in a clean, neat and tidy condition, clear of all waste and debris and

shall marke all repairs, and do all maintenance, interior and exterior, structural and non-

structurill, ordinary as well as extraordinary, foreseen as well as unforeseen' required tO

t

4.1

4,2

4.3

4,4
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4.5

keep all o,f the same in good order and condition. In pariicular, wiihout restricting the

generality of the foregoing, the Sublessee shall keep all windows and signs in neat and

clean condition, and shatl replace as necessary all bulbs, tubes and ballasts about the

Subpremir;es or being part of the Sublessee's fixtures or signs. The Sublessee shall

promptly notify the Sublessor in writing of any defect or problem with the Subpremises or

any improvement thereon which requires repair or remediation of a material nature.

NEW IMPROVEMENTS

(a) A1y new buildings or improvements (the'New lmprovernents") to be constructed

by ihe Sublessee on the Subpremises shall be maintained, constructed, or

placed thereon in accordance with the terrns and provisions of Schedule "E". For

such New lmprovements and for any other improvements that the Sublessee

dersires from time to time, there shall not be constructed, placed or painted on the

Subpremises any building, sign, fence or other improvement including

larrdscaping, or any addition or alteration thereto, including alteration or change

of an exterior finish or colour until proper plans, including a siting plan, with

elevations and specifications, setting forth all materials to be used with details as

to their quantities and qualities, shall have been first submitted to and approved

in writing by the Sublessor or the Sublessor's designated representative, it being

the intention of this Subsection that all New lmprovements, including buildings

and appendages thereto, fences, signs and landscaping are to be controlled as

to design, location, height, setback, type of materials used, and exterior colour

sc;hemes.

ln addition, the Sublessee shall conform to all rules and regulations from time to

tirne established by the Sublessor relating to demolition, construction and

improvement matters including without limitation, the requirement for building and

other permits, charges for constructing or upgrading on or off site utilities'

services and similar works.

The Sublessor may also require the Sublessee to provide a performance bond

containing terms satisfactory to the Sublessor, So aS to ensure timely and proper

completion of any New lmprovements to be constructed by the Sublessee'

(b)

o

(c)
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(d) Notwithstanding the Sublessor's approval of the construciion of the New

lmprovements refened to in Subsection 4.5(a), any work performed by any party'

wlrether or not a contractor, subcontractor, architect, engineer or labourer, in the

course of consiructing those New lmprovements will be done by or on behalf of

or for the direct benefit of the Sublessee and at the Sublessee's request and will

not be done by or on behalf of or for ihe direct or indirect benefit of the Sublessor

nor will it be done at the Sublessois request.

INSPECllON

(a) Tlre Sublessor or its agent may at any reasonable time during the Tenn or any

renewal thereof, enter upon the Subprernises or any part thereof and view the

state and condition thereof and may serve upon the Sublessee notice in writing

of any defect or condition for which the Sublessee is responsible requiring the

Sr,rblessee, within such time as the Sublessor may reasonably prescribe, to

re,pair or remedy the same and the Sublessee agrees to do so. ln connection

with this Subsection, the Sublessor may make tesis, take samples, and observe

operating and other procedures.

4.6

(b)

(c)

Upon the Sublessor's request, the Sublessee shall make available for inspection

and copy all records, reports and other papers or documents relating to the

Subpremises and the storage or disposal of materials thereon and therefrom.

T6e Sublessee forthwith after receipt, shall send or communicate to the

Sublessor copies of any notices or other information received by the Sublessee

from third parties relating to defaults by the Sublessee under this Sublease or

complaints relating to the Subpremises or Airport Lands generally.

The Sublessee shallforthwith deliver to Her Majesty and the Sublessor, a copy of

arny written notice of non-compliance by the Sublessee with any applicable law,

rerceived by the Sublessee, unless the Sublessee promptly commences to

remedy such non-compliance forthwith upon receipt of notice and thereafter with

due diligence continuously prosecutes the rernedying of the non-compliance to

completion within a reasonable period of time.

(d)
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(e) At any time, but not more than once per year, the Sublessee shall forthwith on

th,e demand of the Sublessor fully complete and return a Subpremises condition

questionnaire in such form as the Sublessor acting reasonably may prescribe.

SUBLESISOR'S SOLIGITOR & CLIENT COSTS

The Sublessee covenants and agrees to pay ihe Sublessor's solicitor and ovun client

costs reliating to the Sublessor's consent to a mortgage or an assignment of this

Sublease and any documents relating thereto together with the Sublesso/s

administrative fee.in an amount reasonably determined by the Sublessor.

USE OF SUBPREMISES

The Subpremises shall be used only for the businesses and purposes as described in

Schedule,"C".

UTILITIES

The Sublessee shall pay all telephone, water, electric and other utility or services

charges in connection wiih the Subpremises and to the extent thai there is not a

separate meter for measuring the consumption of any utility used in the Subpremises (as

for example, use of a sanitary sewer system), the Sublessee shall pay to the Sublessor

as additional rent by monthly installments a proportionate share of those unmetered

utility charges as determined by the Sublessor acting reasonably. In the event that the

Sublesse:e's business requires additional on or off site utility capacity or specialfacilities,

such as noad widening, larger intake lines, waste interceptors or clean-out pits, then the

Sublessere shall bear all costs of installing, maintaining and removing as necessary such

additionerl facilities.

ft

4,7

4.9

4.8

ARTICLE 5. ENVIRONMENTAL MATTERS

5.1 ACCESSi BY SUBLESSOR

Without relieving the Sublessee of any of its obligations under this Sublease, the Sublessee

shall, at such reasonable times as the Sublessor requires, permit the Sublessor to enter

and inspect the Subpremises and all improvements thereon and the operations conducted

at the Subpremises, to conduct tests and environmental assessments" to remove samples

from the Subpremises, to examine and make copies of any documents or records relating
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to the Subrpremises, to interyiew the Sublessee's employees, and to take such steps as the

Sublessor deems necessary for the safety and preservation of ihe Subpremises'

COMPLIINCE WITH ENVIRONMENTAL LAWS

The Sublessee, at its cost, shall promptly and strictly comply, and cause any person for

whom it is in law responsible to comply, with all Environmental Laws regarding the use and

occupanc'y of the Subpremises under or pursuant to this Sublease, including withoui

limitation gbtaining all required permits or other authorizations. lf any action, including any

remediation or removal of any Contaminants, is required as a result of Environmental Laws,

the Subbssee shall, at its own cost and expense, diligently and with appropriate

professional consultation and advice:

t<

5.2

(a)

(b)

prepare all necessary sfudies, remediation plans, plans and proposals and submit

the same to the Sublessor and the appropriate govemmental authority for approval;

provide all bonds, security insurance or indemnities as may be required by the

govemmental authority or the Sublessotl

carry out the action as required;

meet the criteria specified by the sublessor and by any appropriate govemmental

ar.rthority or Environmental Laws;

keep the Sublessor fully infonned and provide copies of all relevant data, materials,

reroorts and other documentation with respeet to the work'

(c)

(d)

(e)

5.3 CONDITI|ON OF SUBPREMISES

(a) The Sublessee acknowledges and agrees that the Sublessor has made no

representations or wananties with respect to the environmental condition of the

Subpremises and is subleasing the Subpremises to the Sublessee under this

Sublease on an "as is, where is" basis with respect to their environmental condition.

T'he Sublessee releases the Sublessor and its members, directors, officers,

employees, agents, successors and assigns from all Claims, demands, liabilities'

obligations and causes of action in connection with or arising out of the condition of



It"

(b)

the Subpremises and any Contaminants situated on, in or under the Subpremises

and, without limiting the generality of the foregoing, the Sublessee releases the

Surblessor and its members, directorS, officers, enrplOyeeS, agents, SUCceSSoTS and

assigns from all liabilities, obligations and responsibilities with respect to

rernediation of the Subpremises including those which may arise now or in the

future out of a govemmental, regulatory, administrative, judicial or otherwise

determination that ihe Subpremises are or contain a contaminated site within the

meaning of Environmenial Laws or that an Adverse Environrnental Condition exists

or out of a remediation order issued by any minister, director, approving officer,

manager or other person of similar authority under Environmental Laws. Prior to

talcing possession of the Subpremises under this Sublease, the Sublessee will have

perrformed such investigations of the Subpremises as it considers appropriate, and

wiill be satisfied as to the environmental condition of the Subpremises, all such

investigations to be consistent with good commercial practice in an effott to

determine the condition, contamination and fitness of the Subpremises. The

Sublessee hereby waives the requirement, if any, for the Sublessor to provide a site

pncfile for the Subpremises under the Environment Management Act of British

Columbia or any regulations pursuant thereto.

It is acknowledged that the Sublessee takes the Subpremises in an "as is"

condition with any fixed or other improvements thereon, and, subject to any

derfects, conditions or problems that may exist.

The Sublessee acknowledges that:

the Sublessor has undertaken an investigation of the soils and ground

water on a portion of the Subpremises only, which investigation has

disclosed no detectable levels of Extractable Petroleum Hydrocarbons

(EPHs) and that the soil and ground water samples tested for metals did

not indicate elevated concentrations greater that the levels permitted for

residential or commercial land use standards for soils and ground water

as defined by the British Columbia Contaminated Sites Regulations

pursuant to the Waste Management Act, R.S'8.C. 1996 c. 290;

(c)

10
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the results of the investigation are contained in a report from Bethell

Associates Ltd. dated June 8, 2006, which has been disclosed and

delivered to the Sublessor and Sublessee (the "Bethell Repod"), a copy

of which is attached to this Sublease as Schedule "G";

ihe Sublessor rnakes no further or other wananty or representation with

regard to the condition of the soils or ground water, or with respect to the

subsudace conditions of the Subpremises, and the Sublessee will

sublease the Subpremises on an "as is" basis and has the right to

undedake its own independent invesiigation and examination of ihe

Subpremises;

the Sublessor makes no warranty or representation with respect to the

accuracy or correctness or the quality of the Bethell Report, and assumes

no liability or responsibility in respect of reliance by any person on the

Bethelt Report; and

ther Sublessor warrants that it has not received any pollution abatement

INDEMNIiTY

The Subl,assee shall indemnify, defend and save harmless the Sublessor and its members,

dirrectors, officers, employees, agents, successors, and assigns from any and all liabilities'

ac1ions, clamages, Claims, remediation costs, recovery Claims, losses, costs, orders, fines,

peinalties,, and expenses whatsoever (including without limitation any and all environmental

or statutory liability for rernediation, the full amount of alt legal fees and expenses on a

solricitor/own client basis, the full amount of all consultant fees and expenses and the cost

of remor,al, treatment, storage and disposal of Contaminants and remediation of the

Subpremises and any adjacent property) which may be paid by, incuned by, or asserted

against ilre Sublessor or its members, directors, officers, employees, agents, successors,

or assigrxs, during or after the Term or any renewal thereof, arising from or in connection

with any breach of or non-compliance wiih the provisions of this Article 5 by the Sublessee

or arising from or in connection with:

n.

lil.

tv.

5.4

'1 1ll



(a)

(b)

( l(

arry legal or administrative action, proceeding, investigation, demand, Claim, or

notice of any third party, including withoui limitation any govemmental authori$,

aglainst any one or more of them pursuant to or under Environmental Laws; or

arry Release or alleged Release of any Contaminants at or from the Subpremises

infio the Environment, related to or as a result of the use and occupation of the

Subpremises by the Sublessee prior to or during the Term, but subject to Section

5.15, and any renewal thereof or those for whom it is in law responsible or any act

or omission of the Sublessee or any person for whom it is in law responsible.

IN\/ESTIGATION AND REPORT

(a) The Sublessee shall, at the Sublessofs request, but not more than once in each

year, subject always to Subsection (c) and Subsection (e), provide the Sublessor

wlth a written assurance or other documents required by the Sublessor certifying

and confirming in the form attached hereto as Schedule "F" that the Sublessee is

in compliance with all Environmental Laws and no Adverse Environmental

Ccndition exists.

lf at any time the Sublessee is not in compliance with all Environmental Laws or if

an event oocurs which causes an Adverse Environmental Condition, the

Su.rblessee shall forthwith notify the Sublessor of the details of such event and the

Sublessee shall forthwith provide reports, documents, and other certifications as

rerquired by the Sublessor certifying and confirming those facts and setting out a

plan for remediation, and the Sublessee shall forthwith take all appropriate steps

to, obtain approval for the remediation plans from the appropriate governmental

ar.rthority and shall comply with all Environmental Laws that arise as a result of

the Adverse Environmental Condition.

lf the Sublessee, in accordance with Subsection (a), provides anything other than

confirmation of the absence of any Adverse Environmental Condition, and the

Sublessee, in the opinion of the Sublessor, is not taking action required under

il^ris Sublease to remediate such Adverse Environmental Gondition, then the

Sublessor may require the Sublessee to obtain, at its own cost and expense, a

qr:ralifled independent environmental consultant to investigate the Adverse

5.5

(b)

(c)

12
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Environmental Condition, prepare all necessary studies,

action plan or proposal and to verrfy the Sublessee's

compliance with all Environmental Laws.

a t1

remediation or other

complete and proper

(cl) Tlre Sublessee hereby authorizes and consents to the Sublessor making

inquiries of any governmental agency with respect to the Sublessee's compliance

with Environmental Laws pertaining to the Subprernises or any business

conducted on or from the Subpremises, or with respect to any repair, remediation

or other works being undertaken in compliance with Environmental Laws on the

Subpremises or adjacent to the Subpremises.

lf the Sublessor is of the opinion that the Sublessee is not in compliance with all

Environmental Laws and is of the opinion that an Adverse Environmental Condition

e><ists relative to the Subpremises the Sublessee shall, at its cost, at the Sublessor's

[erQUest, obtain from an qualified independent environmental consultani approved

by the Sublessor an environmental site investigation of the Subpremises or an

environmental audit of the operations at the Subpremises, the scope of which shall

be satisfactory to the Sublessor and shall include any additional investigations as

the environmental consultant may recommend, and any remediation or removal

recommended by that consultant shall be done by the Sublessee at its cost.

JURISDII]TION WITH RESPECT TO ENVIRONMENTAL LAWS

At the option of the Sublessor, any or all of the Sublessee's obligations with respect to this

Article 5 shall be governed in accordance with Environmental Laws as if the Subpremises

were subject to the jurisdiction of provincial and municipal laws and the Sublessor may

require compliance with EnMronmental Laws whether or not, as a matter of law, those

Environmrental Laws apply to the Subpremises. The Sublessor may enter into such

agreements or arrangements with any governmenial authority with respect to the

applicatio,n or enforcement of Environmental Laws and the Sublessee shall attom to the

jurisdiction of such govemmental authority in accordance with any such agreements or

an:angernents.

(e)

5.6
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NO'nCES

The Sublessee shall pronrptly notify the Sublessor in writing of:

any Release of a Contaminant or any other occurrence or condition at the

Subpremises or any adjacent properiy which could subject the Sublessor, the

Sublessee, or the Subpremises to any fines, penalties, orders, or proceedings

under Environmental Laws;

any charge, order, investigation, or notice of violation or non-compliance issued

against the Sublessee or relaiing to the operations at the Subpremises under any

Environmental Laws; and

any notice, Claim, action, or other proceeding by any third party against the

Sublessee or in respect of ihe Subpremises conceming the Release or alleged

Rerlease of Contaminants at or from the Subpremises.

Ther Sublessee shall notify the appropriate regulatory authorities of any Release of any

Contaminants at or from the Subpremises in accordance with Environmental Laws, and

failure by the Sublessee to do so shall authorize, but not obligate, the Sublessor to notify

the regulatory authorities.

O\ATNERSiHI P OF CONTAMINANTS

Nolruithst6nding any rule of law to the confary, any Contaminants or subleasehold

improvernents or goods containing Contaminants brought onto, used at, or Released from

the Subpremises by the Sublessee or any person for whom it is in law responsible shall be

ancl remain the sole and exclusive properfy of the Sublessee and shall not become the

property of the Sublessor, notwithstanding the degree of their afiixation to the Subpremises

an6 notwithstanding the expiry or earlier termination of this Sublease. This Section

supersedes any other provision of this sublease to the contrary.

RECORDS

Thr= Sublessee shall maintain at the Subpremises all environmental and operating

doouments and records including permits, licences, orders, approvals, certificates,

aulhorizations, registrations, and other such records relating to the operations at the

Zo
(

5.7

(a)

(b)

(c)

5.8

5.9
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Subpremis;es, which may be reviewed by the Sublessor at any time during the Term or any

renetwal orr two (2) Business Days' prior written notice, except in the case of an emergency'

whern no prior notice shall be required'

5.10 REIVIOVAL OF CONTAMINANTS

On the expiry or earlier iermination of this Sublease, or at any time if required by the

Sublessor or required by any govemmental authority pursuant to Environmental Laws, the

Sublesseer shall, prompfly at its own cost and in accordance with Environmental Laws,

rernediate or remove any Adverse EnMronmental Condition and remove from the

Subpremises any and all Gontaminants, and remediate any contamination of the

Suirpremises or any adjacent property resuliing from Contaminants, in all cases brought

onto, used at, or Released from the Subpremises by the Sublessee or any person for

whom it is in law responsible. For greater certainty, the foregoing obligations of the

Sutrlessee shall include, without limitation, the treatment of water (including surface and

groundwater) and the remediation by removal of any soils containing Contaminants at

levels exioeeding the standards set as arceptable at the time of remediation by the

applicabler govemmental authority, being, with respect to soils, the standard applicable to

property used for commercialiindusfial purposes and with respect to water, as determined

by the governmental authority given the character and use of water in the area of the

Su5premises. Any soil so removed shall be promptly replaced by soilfree of Contaminants

at concentrations above the standard described in the preceding sentence. The Sublessee

shall provide to the Sublessor full infonnation with respect to any remedial work performed

purcuant to this Section and shall comply with the Sublessor's requirements with respect to

sut;h wolk. The Sublessee shall use a qualified independent enMronmental consultant

approved by the Sublessor to per-form the remediation or removal and shall obtain the

written aglreement of the consultant to the Sublessee relying on its reports. The Sublessee

shirll, ai its own cost, obtain such approvals and certificates as may be required by

applicable governmental authorities in respect of the remediation or removal as is required

under Environmental Laws or by the Sublessee including, without limitation, a certificate of

compliance evidencing completion of the remediation or removal satisfactory to all

go'vemmental authorities and the Sublessor.

Z}t

15



(

shall have uninterrupted

thert it shall give written

access;

( LZ

5.11 SUETLESSEE TO UNDERTAKE ENVIRONMENTAL WORKS

lf ihe Subilessee fails to comply with any Environmental Laws the Sublessor may, after

written notice to the Sublessee, elect to perform the work in which event the Sublessor,

its em ployees, contractors, su bcontractors and consultants :

(a) and unimpeded access to the Subpremises, provided

notice to the Sublessee of all times and manner of

mery enter onto the Subpremises by or with or without machinery and equipment;

may perform any such work at the cost and expense of the Sublessee as is

required hereunder; and

shall not thereby sunender any of its rights, protections, indemnities, or the

allocation of responsibility and liability hereunder, and all costs and expenses

relating to the periormance of the environmental work by the Sublessor shall be

additional rent due from the Sublessee to the Sublessor and shall be paid by the

Sublessee to the Sublessor forthwith upon request by the Sublessor for payment,

and faiture to pay such amount shall constitute a breach of this Sublease by the

Sublessee.

5.12 S[.JBLESSEE'S REPRESENTATIONS AND WARRANTIES

Thel Sublessee represents and warants to the Sublessor, and acknowledges that the

Sublessor is rellng on such representations and warranties in entering into this Sublease,

that as of the date of this Sublease:

except as disclosed to and approved in writing by the Sublessor, the Sublessee is

not, and has never been, subject to any charge, conviction, notice of defect or non-

cgrnpliance, work order, pollution abatement order, remediation order, or any other

order or proceeding under any Environmental Laws; and

(b)

(c)

(d)

(a)

(b) e><cept as disclosed to and approved in writing by the Sublessor, the Sublessee's

business at the Subpremises does not involve the sale, storage, manufacture,

16
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disposal, treatment, generation, use, transpoft, reflnement, processing, production,

rernediation, Release into the Environment of, or any other dealing with, any

Co'ntaminants.

lf any of fl-re representations and wananties contained in this Section are untrue or incorrect

in any material respect, the same shall constitute a breach of this Sublease by the

Sublesseel.

5.13 SUIRuVAL OF SUBLESSEE'S OBLIGATIONS

Ther obligations of the Sublessee under this Articte 5 (including without limitation the

Sublesseei's indemnity, its obligation to remove and remediate Contaminants, and its

covenant of confidentiality) shall suMve the expiry or earlier termination of this Sublease'

Thet obligations of the Sublessee under this Article 5 are in addition to and shall not limit the

obligations of the Sublessee contained in other provisions of this Sublease'

5.14 USE OF CONTAMINANTS

Exc;ept in accordance with Environmental Laws, the Sublessee shall not use or permit to be

used all or any part of the Subpremises for the sale, storage, manufacture, disposal,

treatment, generation, use, transport, refinement, processing, produciion, remediation,

Reliease into the Environment of, or any other dealing with, any Contaminants, without the

prior written consent of the Sublessor. The Sublessee shall, in no event, and does not plan

or intend to use the Subpremises to dispose of, handle, treat or Release a Contaminant in

the manner that, in whole or in part, muses the Subpremises or an adjacent property to

become a contaminated site under Environmental Laws or creates an Adverse

En'rironmental Condition.

5.15 LINIIT OF SUBLESSEE'S LIABILIW

Notwithstanding anything contained in this Article 5, the Sublessee shall not be

res;ponsitrle for any Adverse Environmental Conditions or the presence of Contaminants

in the Subprernises that occurred prior to January 1, 1993, (the commencement date of

ther term of the Original Lease), provided the Adverse Environmental Conditions or the

presence of Contaminants in the Subpremises were not caused by the Sublessee or

those for whom it is in law responsible.
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